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AGA files brief in ongoing challenge against DOE appliance rules   
  

WASHINGTON – The American Gas Association (AGA) and partner organizations today filed an 

initial brief with the U.S. Court of Appeals in the ongoing challenge against three United States 

Department of Energy (DOE) rules that limit customer access to energy-efficient natural gas 

products. The challenged standards would, in violation of the Energy Policy and Conservation 

Act (EPCA), eliminate from the market furnaces and commercial water heaters installed in 

millions of homes and businesses today. AGA strongly supports advancing energy efficiency and 

reducing greenhouse gas emissions, and the industry has been a leader in driving customer 

energy conservation.  However, these DOE rules do not follow statutory requirements and fail to 

meet the necessary legal standard of being technologically feasible and economically justified.  
  

“The law is clear – the Department of Energy is explicitly forbidden to set a standard that 

eliminates an entire class of appliances from the market,” said AGA President and CEO Karen 

Harbert. “The new rules would remove efficient appliance options from consumers, raising 

costs for those who can least afford it including senior citizens and low-income households. The 

issues do not stop there. The modeling DOE used to justify the challenged regulations contains 

critical errors that invalidate the rules. We have attempted to work with the Department of 

Energy to address both the flawed modeling and the rules’ profound harm to consumers, 

homeowners, and businesses. Unfortunately, DOE ignored AGA’s comments during the 

rulemaking phase. Now we are asking the court to vacate the rules.”    
  

DOE’s final rules ban the sale of non-condensing natural gas furnaces and commercial water 

heaters. The consumer furnace rule affects 55 percent of U.S. households and impacts senior-

only households, low-income households and small business consumers disproportionately. 

However, EPCA explicitly forbids the department from promulgating any standard that is likely 

to result in the unavailability in the United States of any product type of performance 

characteristics that is already on the market (i.e. products such as all non-condensing natural gas 

furnaces with a specific venting design feature).  
  

DOE also failed to demonstrate that the new standards are “economically justified” as required 

by EPCA. While one subset of the statistical modeling relied on the assumption that customers 

always disregard their own economic interests when purchasing a gas furnace or water heater, 

another portion of the modeling assumed that all customers always act in exact accordance with 

their economic interests when purchasing electric equipment. As a result, DOE exaggerated the 



claimed energy and cost savings of its rules. The brief notes that “[w]hen the flaws in the 

Department’s economic justification analysis are fixed, the Consumer Furnace Rule’s 

purported cost savings disappear entirely.”  
  

Despite the serious flaws in DOE’s new appliance efficiency rulings, energy efficiency remains a 

top priority for the American Gas Association and the natural gas industry. Natural gas utilities 

collectively spent almost $1.6 billion on energy efficiency programs in 2020; a 391 percent 

increase in spending compared to 2007. This spending resulted in total savings of at least 325 

million therms of energy in 2020 alone. That’s 1.7 million metric tons of greenhouse gas 

emissions, the equivalent of driving 4.6 billion miles. These programs help consumers adopt 

more efficient equipment, including gas furnaces and water heaters.  
  

Energy efficiency is also one of the many strategies in the pathways explored by AGA’s Net-

Zero Emissions Opportunities for Gas Utilities report. The natural gas industry continues to lead 

in driving down emissions and paving the way for a cleaner energy future. According to the 

study, pathways that utilize natural gas and the vast utility delivery infrastructure offer 

opportunities to incorporate renewable and low-carbon gases, provide optionality for 

stakeholders, help minimize customer impacts, maintain high reliability, improve overall energy 

system resilience, and accelerate emissions reductions. 
  

The initial brief of the petitioners in AGA v. United States Department of Energy can be found 

here. DOE’s response is due June 10, 2024.     

Additional Context:  

• Non-condensing furnaces have a lower maximum efficiency rate than condensing 

furnaces. However, a condensing furnace requires access to a water hookup and has 

different venting requirements that make it effectively impossible for many existing 

homes, particularly apartments or town houses, to retrofit for them.  
• More information on the difference between condensing and non-condensing furnaces is 

available here.  
• The challenges were filed at the U.S. Court of Appeals for DC, in collaboration with the 

American Public Gas Association (APGA), the National Propane Gas Association 

(NPGA), Thermo Products, LLC, and several divisions of Spire, Inc.  
• AGA’s filing can be accessed here.   

# # # 

  

AGA Media Contact: 
Emily Carlin 
ecarlin@aga.org 
(202) 824-7278 
  

Adam Kay 
akay@aga.org 
(202) 824-7263 

https://link.mediaoutreach.meltwater.com/ls/click?upn=u001.5lBYD-2BLm-2BR13p-2F6EgfKrVmSSEfzfw9UtlcU7zcry8AOJ1TpsWuCmKRAFEw9YAA-2BcDGspDHA8Ll9Ln-2FxS0MUh11v2-2BC8q0FW0gstmT9BuPTPLBcjq7O-2BpZerIYKIcTGmkhcKDVK19czrcw-2FGKgLZZFw-3D-3DBpQN_w4-2Fdy5foPcsBxg6QODuKaGtKL0Cuq2WlwfWS0kuQdv0OHgFXz-2Fux0MVh86qY-2BDlUgMt74itxuO-2B-2FcSKiO3T5YQ5MvgdnWU7Pc-2BVbKrHSNuM-2F-2FYetx21O3iIatLw80pFrSLSSzU0ykpQL98OKOAWTaIfKyy5-2FpuzC9fObkxOicVRMvp4k8ZXn9q1OC-2BqquzFwQoAJokrF-2ByOcR7AA4fHJq6NF-2BMWeMVWKK6kiJScQftdhnaq4ORhMDZvn9-2BjJlqgwnDMD9T5n5-2Bqlu-2BD-2FswR9CVJzY-2FBv71syPxAxgcYxbBoDelxeOZHn5P8XEgNeFipc1X23abzTrfgXGWKIcItMqzWJg1qOcAGvVgKXOJ8w-2B9dHrmPWLV8zgi4fWA1ooWK2
https://link.mediaoutreach.meltwater.com/ls/click?upn=u001.5lBYD-2BLm-2BR13p-2F6EgfKrVtW5oqC7la8-2F6KCIwxYUXgh0zmdDJAzgz3OZVS148C4H-2FT-2BCd1rCKBOGceKyQBphJmMSUf776q7ZhoOTCEiCRjs-3DQxXu_w4-2Fdy5foPcsBxg6QODuKaGtKL0Cuq2WlwfWS0kuQdv0OHgFXz-2Fux0MVh86qY-2BDlUgMt74itxuO-2B-2FcSKiO3T5YQ5MvgdnWU7Pc-2BVbKrHSNuM-2F-2FYetx21O3iIatLw80pFrSLSSzU0ykpQL98OKOAWTaIfKyy5-2FpuzC9fObkxOicVRMvp4k8ZXn9q1OC-2BqquzFwQoAJokrF-2ByOcR7AA4fHJq3bIr-2B-2BqGg1F4v0wNeuUdqRAATp9YrknDNx57eawKFZRzlCViAYQI3T-2F-2BJQd-2Bt0iNkjKJAgMvvlwYrROSXbinNrWj5ufbKuGes-2BGbo0wvPvahHlbtQnXwx0Oi8UpNr4TN7ZdKv0tcfnAPoZUQqzC6JuMOTcl4xbs9-2BY5g2di3Rrb
https://link.mediaoutreach.meltwater.com/ls/click?upn=u001.5lBYD-2BLm-2BR13p-2F6EgfKrVtT9C22U2pzgEN4PQnFLHEjosM41ri-2BSYeDcmRh4SLQt1aWNx1THM0I3ZORCNVlKPuSg5KHveeBt8yek9KQ6J0ZeTWhAC131DBsunfQ0Uj-2F54Q57w5hCjLKdLK5ipy1G8w-3D-3DMTEs_w4-2Fdy5foPcsBxg6QODuKaGtKL0Cuq2WlwfWS0kuQdv0OHgFXz-2Fux0MVh86qY-2BDlUgMt74itxuO-2B-2FcSKiO3T5YQ5MvgdnWU7Pc-2BVbKrHSNuM-2F-2FYetx21O3iIatLw80pFrSLSSzU0ykpQL98OKOAWTaIfKyy5-2FpuzC9fObkxOicVRMvp4k8ZXn9q1OC-2BqquzFwQoAJokrF-2ByOcR7AA4fHJq-2Bg70OucJPq5iwtWd3isTrtWbf6yueV16oNzF4SFe1UIMG3NGWD5DYifMnjASR34X-2F90qW6cGZvD9nwY9E-2BJwCnD9RrwJLxPjuNzP0ojnhfzb-2BpX9iCBb1bFDmxF8jZj1HTDKNyUbjlr5ras9HfDOaQROgSCDArP2hQ6BZg5qUqn
https://link.mediaoutreach.meltwater.com/ls/click?upn=u001.5lBYD-2BLm-2BR13p-2F6EgfKrVtT9C22U2pzgEN4PQnFLHEjosM41ri-2BSYeDcmRh4SLQtF96164Bwf59IOhiOxGL3SIXTHcnu46P6i7B37L9rXBAuCdg7SsORrjImaSjeeLXOfxU3_w4-2Fdy5foPcsBxg6QODuKaGtKL0Cuq2WlwfWS0kuQdv0OHgFXz-2Fux0MVh86qY-2BDlUgMt74itxuO-2B-2FcSKiO3T5YQ5MvgdnWU7Pc-2BVbKrHSNuM-2F-2FYetx21O3iIatLw80pFrSLSSzU0ykpQL98OKOAWTaIfKyy5-2FpuzC9fObkxOicVRMvp4k8ZXn9q1OC-2BqquzFwQoAJokrF-2ByOcR7AA4fHJq6ofvRaO5mgssCp1oj-2Bs6voWCE-2FqGQFLJmw8Qc5vyMsvCOk1PuUG8NV5Y6SfGsnrXH-2FI1e3ciI537yuFXcsSpKmgqfb0sn22GZDd29Pfv1MyQ-2BHB7wj3MDCb6KqQf8KJTo4ea0oItbevL1To602fZR8Xh2tuEjtPVYYctXwdu-2B8w
https://link.mediaoutreach.meltwater.com/ls/click?upn=u001.5lBYD-2BLm-2BR13p-2F6EgfKrVtT9C22U2pzgEN4PQnFLHEjosM41ri-2BSYeDcmRh4SLQt1aWNx1THM0I3ZORCNVlKPuSg5KHveeBt8yek9KQ6J0ZeTWhAC131DBsunfQ0Uj-2F54Q57w5hCjLKdLK5ipy1G8w-3D-3D6DAP_w4-2Fdy5foPcsBxg6QODuKaGtKL0Cuq2WlwfWS0kuQdv0OHgFXz-2Fux0MVh86qY-2BDlUgMt74itxuO-2B-2FcSKiO3T5YQ5MvgdnWU7Pc-2BVbKrHSNuM-2F-2FYetx21O3iIatLw80pFrSLSSzU0ykpQL98OKOAWTaIfKyy5-2FpuzC9fObkxOicVRMvp4k8ZXn9q1OC-2BqquzFwQoAJokrF-2ByOcR7AA4fHJq0tEGozZS4mVd0QBJ-2FG1U5OUxPvYzRAD7FxJbK45YKGjLckM6NNzgeYzDVZeTuW-2FLsTEAi17jjlDYsNXVgle1kObiUfSo08awMDeUZ5aM-2FU5EO7T8aw5wxsSXyoBfL8DrQkEx9KcKe7tjAKH5f06pvNqfd-2BVULGLhHMR9WmFP1hL
mailto:ecarlin@aga.org
mailto:akay@aga.org


  
  

About the American Gas Association 

The American Gas Association, founded in 1918, represents more than 200 local energy 

companies that deliver clean natural gas throughout the United States. There are more than 77 

million residential, commercial and industrial natural gas customers in the U.S., of which 96 

percent — more than 74 million customers — receive their gas from AGA members. Today, 

natural gas meets nearly one-third of the United States' energy needs.  
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